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I. Introduction

1.  Under Security Council resolution 1757 (2007), I was mandated to take, in
coordination, when appropriate, with the Government of Lebanon, the steps and
measures necessary to establish the Special Tribunal for Lebanon in a timely manner
and to report to the Security Council within 90 days and thereafter periodically on
the implementation of the resolution.

2. Since my second report, dated 12 March 2008 (S/2008/173), progress has been
made in a number of areas, including (a) the location of the seat of the Special
Tribunal; (b) the appointment of the judges, the Prosecutor and the Registrar and the
selection of the Head of the Defence Office; (c) preparatory work on the drafting of
the Rules of Procedure and Evidence and other necessary legal documents; (d) the
activities of the Management Committee; (e) the preparation of the budget and the
recruitment of personnel; (f) the arrangements for the transition from the
International Independent Investigation Commission to the Special Tribunal; (g) the
fulfilment of the funding requirements; (h) the taking of all necessary security
measures; and (i) the development of a communication and outreach programme.

3.  The present report sets out the progress achieved thus far in the establishment
of the Special Tribunal, and provides an outline of the remaining steps to be taken
before it can commence functioning. On the basis of the progress so far reported by
the Registrar, and following consultation by the Legal Counsel of the United
Nations on my behalf with the Prime Minister of Lebanon, Fouad Siniora, and with
the Commissioner of the Investigation Commission, it is envisaged that the Special
Tribunal will commence functioning on 1 March 2009.

II. Location of the seat

A. Headquarters Agreement

4. In paragraph 6 of my last report, I indicated that, on 21 December 2007,
representatives of the United Nations and the Netherlands signed the Agreement
between the United Nations and the Kingdom of the Netherlands concerning the
Headquarters of the Special Tribunal for Lebanon. The Agreement was then
submitted by the Government of the Netherlands to Parliament for ratification. On
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26 June 2008, the Agreement was approved by the Second Chamber of the
Parliament and is currently before the First Chamber. According to article 51 of the
Agreement, it applies provisionally from the date of its signature, pending
ratification.

Premises

5. As I indicated in paragraph 7 of my previous report, the Legal Counsel
informed the authorities of the Netherlands on 6 December 2007 that the building
identified by them and located in the urban area of The Hague was the preferred site
for the Special Tribunal, subject to an agreement on its cost. On 12 December 2007,
the States that had made significant contributions or pledges to the funding of the
Special Tribunal approved the offer made by the authorities of the Netherlands
concerning the cost of the building. On 29 April 2008, the Management Committee
of the Special Tribunal agreed to the plans for the refurbishment and adaptation of
the premises proposed by the Registrar of the Special Tribunal in consultation with
the authorities of the Netherlands.

6. At the beginning of October 2008, work began on the building’s external
security measures. Interior refurbishment will start in the coming month and should
be finished by early March 2009. The construction of the courtroom is expected to
begin early in 2009.

Appointment of the judges, the Prosecutor and the Registrar and
selection of the Head of the Defence Office

7.  As stated in paragraph 11 of my second report, I have already finalized the
selection process for both international and Lebanese judges. However, I will not
proceed with their formal appointment or announce their names until all necessary
security measures are in place.

8.  On 14 November 2007, I appointed Daniel Bellemare as both Commissioner of
the Investigation Commission and Prosecutor of the Special Tribunal. It is
anticipated that he will take up his functions as Prosecutor on 1 March 2009
following my determination whether the Special Tribunal may start functioning on
that date, in accordance with article 5, paragraph 2, and article 19, paragraph 2, of
the annex to resolution 1757 (2007). Mr. Bellemare was appointed to both offices in
order to ensure a coordinated transition from the activities of the Investigation
Commission to those of the Office of the Prosecutor of the Special Tribunal.

9.  On 10 March 2008, I appointed Robin Vincent as Registrar of the Special
Tribunal. Mr. Vincent took office in New York on 28 April 2008, and was relocated
to The Hague on 7 July 2008 to prepare the premises for occupation.

10. On 17 April 2008, a vacancy announcement for the position of Head of the
Defence Office was posted and, in the interest of reaching appropriate audiences,
circulated to relevant Bar Associations and to the Registrars of International
Tribunals. I am now in the process of establishing a selection panel which will begin
its task early in 2009. In accordance with article 13, paragraph 1, of the statute
attached to the annex to resolution 1757 (2007), I will appoint the Head of the
Defence Office in consultation with the President of the Special Tribunal as soon as
the latter has been elected. It is envisaged that the Head of the Defence Office will
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assume his or her functions as soon as possible after the Prosecutor takes office,
although this may be on an “as needed” basis in the early stages.

Drafting of the Rules of Procedure and Evidence and other
necessary legal documents

11. In March 2008, the Legal Counsel constituted a working group of experts to
undertake preparatory work on the drafting of the Rules of Procedure and Evidence
prior to the judges being convened in plenary to consider the matter. From March to
November 2008, the experts prepared an initial version of the Rules of Procedure
and Evidence. During the same period, other necessary documents — such as
directives on the assignment of defence counsel, the detention of persons awaiting
trial and appeal, legal aid policies and agreements on the relocation of witnesses and
on enforcement of sentences — were also drafted.

12. This preparatory work should facilitate the completion of the Rules of
Procedure and Evidence, and other key documents, once the judges take office,
thereby enabling the Special Tribunal to begin its judicial functions soon after it
commences functioning.

Activities of the Management Committee

13. As mentioned in paragraph 27 of my last report, the Management Committee
was established on 13 February 2008. Its function, inter alia, is to provide advice
and policy direction on all non-judicial aspects of the operation of the Special
Tribunal. Pursuant to article II, paragraph 1, of its terms of reference, it comprises
representatives of the Government of Lebanon and the Government of the
Netherlands, as well as representatives of States Members of the United Nations
which are significant contributors to the Special Tribunal and are willing to assume
the functions referred to in the terms of reference. Currently, the members of the
Management Committee are Canada, France, Germany, Italy, Japan, the United
Kingdom of Great Britain and Northern Ireland and the United States of America,
and a representative of the Secretary-General as an ex officio member.

14. Since its establishment, the Management Committee has met on a regular basis
and has taken decisions on the following main issues: the Special Tribunal’s
premises; the financial regulations; aspects of the budget; and the terms and
conditions of service of judges and staff.

Preparation of the budget and recruitment of personnel

15. In May 2008, the Management Committee approved a phased approach to the
establishment of the budget, allowing first for the approval of the building
adaptation costs, then the provision of staffing costs, followed by general
operational costs. The costs for the refurbishment of the premises and the staffing
table were approved on 29 April and 21 August 2008, respectively. The Management
Committee is currently considering the Special Tribunal’s proposed operating costs.
The budget proposal before the Management Committee totals $51 million for the
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first year, with anticipated expenses of approximately $65 million each for the
second and third years.

16. On 6 March 2008, the Management Committee approved the terms and
conditions of service of judges of the Special Tribunal, and the Staff Regulations
and Rules were adopted on 7 October 2008.

17. On 15 May 2008, the Special Tribunal submitted its application for
membership in the United Nations Joint Staff Pension Fund. In July 2008, the
application was approved by the Pension Fund Board subject to confirmation from
the Chief Executive Officer that he is satisfied that the conditions of service of the
Special Tribunal are aligned to those of the United Nations common system. On
29 October 2008, the Pension Fund Board’s report was reviewed by the Advisory
Committee on Administrative and Budgetary Questions, and it is currently under
consideration by the Fifth Committee of the General Assembly.

18. With respect to personnel, since relocating to The Hague early in July 2008,
the Registrar has undertaken the process for the recruitment and appointment of core
staff so that the Special Tribunal may soon become operational.

19. Additionally, in accordance with article 17, paragraph (a) of the annex to
resolution 1757 (2007), and as explained below, arrangements are being made to
ensure a coordinated transition from the Investigation Commission to the Office of
the Prosecutor. In September 2008, a Working Group composed of members of the
Registry of the Special Tribunal and of the Investigation Commission was created to
facilitate a smooth transition.

Arrangements for the transition from the Investigation
Commission to the Special Tribunal

20. The Office of Legal Affairs of the Secretariat has been working closely with
the Registrar of the Special Tribunal and the Management Committee, and liaising
with the Commissioner, to ensure that there will be a coordinated transition from the
activities of the Investigation Commission to those of the Office of the Prosecutor,
as required under article 17 of the annex to resolution 1757 (2007). The Registrar
and the Commissioner have developed plans for this transition to achieve not only
efficiency and cost-effectiveness as set out in article 17 but also to ensure that any
disruption to the momentum of the Commissioner’s investigation resulting from the
move from Beirut to The Hague is kept to a minimum.

21. To this end, it is proposed that the transition period should begin on 1 January
2009 and extend to 28 February. By 1 January, the Registrar will have in place the
core staff and other essential resources to support the gradual establishment during
the transition period of the other organs of the Special Tribunal. In particular, the
Registrar and the Commissioner have developed plans for the phased transition from
Beirut to The Hague of Investigation Commission staff, who would continue to
work as Investigation Commission staff until 28 February 2009. The Registrar will
ensure that those staff are able to continue to work effectively during this period to
support the Commissioner’s ongoing investigation. All practical arrangements will
be in place for the Prosecutor to arrive on 1 March 2009 and to continue the
investigation with minimum disruption.
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22. In accordance with article 19 of the annex to resolution 1757 (2007), the Legal
Counsel on my behalf consulted the Prime Minister of Lebanon, who confirmed that
he is content for the proposed transition period starting on 1 January 2009, and the
build-up in momentum so that the Special Tribunal may commence functioning on
1 March 2009, to be pursued. Also in accordance with article 19, the Legal Counsel
on my behalf consulted the Commissioner, who is satisfied that, through a
coordinated transition period from 1 January to 28 February 2009, the conditions
will be created to enable him to maintain momentum in the investigation and to take
up office in The Hague as the Prosecutor on 1 March 2009.

23. It is understood that the Commissioner, in the light of the sequence of events
set out above as agreed by him, will be requesting a two-month extension of the
mandate of the Investigation Commission so as to ensure that there is no gap
between the end of the Investigation Commission’s mandate and the commencement
of the functioning of the Tribunal and to maintain the momentum of his
investigation during the transition period. It is also understood that this sequence of
events is subject to the approval of the extension by the Security Council.

Funding

24. On 19 July 2007, the Secretariat created a Trust Fund to receive contributions
for the establishment and activities of the Special Tribunal. As agreed on
5 December 2007 by those States that had made significant contributions or pledges
to the funding of the Special Tribunal, once the necessary requirements are in place,
all contributions will be transferred to an account of the Special Tribunal. That
transfer will enable the Special Tribunal to manage its funds directly and to function
independently.

25. The total amount deposited in the Trust Fund to date is approximately
$55.1 million, including interest accrued. Of that amount, $51.2 million remains
available with respect to the first year budget ($48.1 million in cash, in addition to
$3.1 million currently obligated for expenditure related to infrastructure items
included in the first year budget). Disbursements from the Trust Fund totalling
$3.9 million have been made in relation to preparatory work and the presence of an
advance team in The Hague.

26. In addition, $2.3 million has been pledged for each of the second and third
years of operation. On 17 November, the Legal Counsel sent a letter to Member
States inviting them to make further pledges of financing for the second and third
years by 30 November 2008. The Legal Counsel also held a meeting of existing
donors on 24 November 2008 to call for those further pledges and for assurances of
the continuing commitment of the donors to the financial viability of the Special
Tribunal.

27. It is anticipated that the Management Committee will come to a decision
during the week beginning 24 November 2008 on the budget for the establishment
and the first 12 months of operation of the Special Tribunal. The budget proposal
being considered for that period totals $51 million. On that basis, the Trust Fund has
sufficient contributions in hand for the establishment of the Special Tribunal and the
first 12 months of operation. Following the further efforts by the Legal Counsel
referred to above to increase the amount of pledges of financing, I will make a
determination regarding the commencement of the functioning of the Special
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Tribunal in accordance with article 5, paragraph 2, of the annex to resolution 1757
(2007).

Security measures

28. To ensure the security of the senior officials and staff of the Special Tribunal,
the Registrar is putting in place appropriate security measures in close consultation
with the authorities of the Netherlands and Lebanon, as well as with the Department
of Safety and Security of the Secretariat.

29. In addition, as mentioned in paragraph 6 above, external security measures for
the premises are currently being implemented and should be finalized by early
March 2009.

Development of a communication and outreach programme

30. The development of a comprehensive outreach programme — the goals of
which are to ensure that the Special Tribunal is regarded as an independent and
impartial judicial body and to develop the trust of the population of Lebanon and the
wider region — has been a priority since the adoption of Security Council resolution
1757 (2007).

31. In this regard, the following steps have been taken during the reporting period:

(@) A comprehensive communication and outreach strategy is being
developed;

(b) A website for the Special Tribunal is being created;

(c) A fact sheet on the jurisdiction and organization of the Special Tribunal
has been prepared in Arabic, English and French and made available to the media,
non-governmental organizations and the public;

(d) A head of the public affairs and outreach section has been appointed.

The way forward

32. In paragraph 34 of my first report, dated 4 September 2007 (S/2007/525), three
phases were envisaged for the establishment of the Special Tribunal, namely, a
preparatory phase; a start-up phase; and the commencement of the functioning.

33. In my second report, I stated that all the actions relating to the preparatory
phase had been undertaken, if not completed. I also noted that the start-up phase had
commenced. I now wish to inform you that the start-up phase is well under way, and
the following steps have been taken:

(a) The work on the preparation of the premises has started;
(b) The process for the recruitment and appointment of staff has begun;
(c) A core unit of Registry personnel will soon be established;

(d) Measures to support the transition from the Investigation Commission to
the Office of the Prosecutor are being taken;
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(e) Practical arrangements for the Prosecutor to arrive in The Hague on
1 March 2009 and to continue the investigation with the minimum of disruption to
the investigation will soon be finalized;

(f) Initial drafts of the Rules of Procedure and Evidence and other basic
legal documents have been prepared.

34. In the light of the foregoing, I wish to report that the steps and measures
necessary for the Special Tribunal to be operational are well advanced. On the basis
of the current budget proposal, the contributions received are sufficient for the
commencement and first year of operation of the Special Tribunal, and the Legal
Counsel is engaged in ongoing efforts to increase the pledges of financing for the
subsequent two years of operation. Against this background, I will be taking a
decision regarding the commencement of the Special Tribunal on 1 March 2009,
after a transition period starting on 1 January 2009.

Final observations

35. It is my belief that the impending start of the Special Tribunal will send a
strong signal that the Government of Lebanon and the United Nations remain
committed to ending impunity in Lebanon. The Special Tribunal sets out to deliver
the highest standards of international justice and, in that regard, I trust that all
Member States will cooperate to achieve its mandate.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


